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SENATE CHAMBER £
AUSTI.N TEexas, Monday, April 10, 1871

Senate met pursuant to ad‘)ournment, President Ca.mpbell pre-
giding.
| Bfll called; quorum present.

Absent-—excused—Senators Bowers and Flanagan.

Prayer by the Chaplain.

On motion of Senator Gaines, the reading of the journal of Fri-,
day was dispensed with. .

PETITIONS AND MEMORIALS.

By Senator Pettit, * Petition of the County Court' of Anderson
in regard to levying a tax on dogs.”” Read and referred to the Come
mittee on Finance.

Also, a * Petition from the County Court of Anderson county
in regard to Luilding poor houses.” Read and referred to Com-.
mittee on Public bulldmgs

By Senator Mills, “ Memorial of citizens of Walker county ask-
ing for State aid for the Huntsville Branch Railw ay Company.”
Read and referred to Committee on Internal Improvements.

The following House bills were taken from file, read first time and
referred as follows :

- To the Committee on State Affairs:

House bill No. 343, “An act to incorporate the town of Winsbor-
ough, in Wood county.”

House bill No. 385, ‘‘An act to incorporate the town of Lexing-
ton, in Burleson county.”

To the Committee on Judiciary: House bill No. 409, “An act
to incorporate the city of Brenham, and to grant a new charter to
said city, and to repeal all acts heretofore passed mcorporatlng said
city which may be in force by virtue of any existing charter.”

REPORTS OF STANDING COMMITTEES.

Reports of Committee on Judiciary :
A ) CoMMITTEE RooM,
AvusTin, April 8, 1871.
Hon. DON CAMPBELL,

President of the Senate:
8ir: A majority of your Committee on Judiciary, to whom wag
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referred Senate bill No. 221, “An act to enforce compliance by public
carriers with the provisions of section twenty-one, article one, of the
Constitution, after careful consxderatxon, mstruct me to report the
same back and recommend its passage, with the accompanying
amendment.
Respectfully,
A. J. FOUNTAIN,
Chairman.
Amendment to Senate bill No. 221, by Judiciary Committee :
Amend sectivn two, line blx by i msertmg after the word ‘‘ punished ”’
. the words “ on conviction.”
CoMMITTEE RooM,
Avustin, April 8, 1871.
Hon. DON CAMPBELL,
President of the Senate :

Sir : Your Committee on Judiciary, to whom was referred Senate
bill No. 283, entitled ““An act to incorporate the Texas Sleeping
Car Company, after careful consideration, instruct me to report the
same back and recommend its passage, with accompanying amend-
ment.

Respectfully,
A. J. FOUNTAIN,
Chairman.

Amendment to Senate bill No. 283, by Judiciary Committee:

Amend section seven, line two, by striking out the word ‘sole.”

ComMITTEE Roox,
. Avustiv, April 8, 1871,
Hon. DON CAMPBELL,
President of the Senate:
SiR: Your Committee on Judiciary, to whom was referred
Senate bill No. 285, entitled ¢ An act to validate certain acts of the
County Court of Van Zandt county,” after careful consideration,
instiuct me to report the same back and recommend its passage. '

Respectfully,
A. J. FOUNTAIN,
Chairman.

CoMMITTEE Roox,
AvustIn, April 8, 18T1.
Hon. DON CAMPBELL,
President of the Senate:
Sir: Your Committee on Judiciary, o whom was referred House
till No. 10, entitled “An act to provide for transcribing the survey-
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ors’ records,” after careful consideration, instruct me to report the
same back and réecommend its passage
- Respectfully,
. A. J. FOUNTAIN,

Chairman.

CoMMmITTEE Rooy,
AvstiN, April 8, 1871.
Hon. DON CAMPBELL.
President of the Senate:

Sir: Your Committee on Judiciary, to whom was referred House
bill No. 212, entitled ‘“An act to amend the seventy-first and ninety-
s.cond sections of ‘an act to regulate the proceedivgs in the dis-
trict courts,” approved May 13, 1846, after carcful consideration,
mstruct me to report the same back and recommend its passage.

Respectfully,
A. J. FOUNTAIN,

3 Chairman.

ComumITTEE Roowm,
A AusTIN, April 8, 1871.
Hon. DON CAMPBELL,
President of the Senate:
Str: Your Committee on Judiciary, to wlom was referred
House bill No. 218, entitled “An act to authorize the county court
of Titus couunty to issue interest bearing bonds, and to levy a tax to
pay the same,’”’ after careful consideration, instruct me to report the
me back and recommend its passage.
Respectfully, ‘
A. J. FOUNTAIN,

Chairman.

ComMITTEE RooMm,
AvsTIN, April 8, 1871.
Hon. DON CAMPBELL,
President of the Senate -

Sir: Your Committee on Judiciary, to whom was referred
House bill No. 269, entitled “*An act for the protection of poor per-
sons in cases of appeal in civil suits,”’ after careful consideration,
instruct me to report the same back and recomwend its passage.

Respectiully,
A. J. FOUNTAIN,
Chairman.
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ComuITTEE RoOOM,
AvusriN, April 8, 1871.
Hon. DON CAMPBELL,
President of the Senate:

S1R: Your Committee on Judiciary, to whom was referred House
bill No. 250, entitled ¢“ An act to authorize the city council of the
city of New Braunfels to levy and collect a special tax,” after care-
ful consideration, instruct me to report the same back, and recom-
mend its passage.

Respectfully,
A.J. FOUNTAIN,

Chairman.

ComMITTEE Roow,
- AustIn, April 8, 1871.
Hon. DON CAMPBELL,
President of the Senate : ;

Siz: Your Committee on Judiciary, to whom was referred
House biil No. 251, entitled *“An act to amend chapter one of title
twelve of the Penal Code of the State of Texas,” after careful con-
sideration, instruct me to report the same back, and recommend its
passage.

Respectfully,
A. J. FOUNTAIN,

€hairran,

CoMMITTEE RooM,
AUsTIN, April 10, 1871.
Hen. DON CAMPBELL,
President of the Senate:

Sir: Your Committee on Judiciary, to whom was referred
House bill No. 260, entitled ‘“ An act amendatory of an act enti-
tled ‘ an act preserlbing the times of ho]ding the district courts in
the scveral judicial districts in the State,” approved August 10,
1870, after careful consideration, instruct me to report ‘the same
back and recommend its passage.

Respectfully,
A.J. FOUNTHIN,

Chairman.

COMMITTERE RooM,
AvusTiN, April 8, 1871.
Hon. DON CAMPBELL,
President of the Senate :
Sik: Your Committee on Judiciary, to whom was referred
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House bill No. 264, entitled ¢ An act to amend an act entiiled ¢ an
act prescribing the times of holding the district courts in the several
judicial districts in the State,’ approved August 10, 1870, after
areful consideration, instruct me to report the same back and recom-
mend its passage. '

' Respectfully,

A. J. FOUNTAIN,
Chairman.
Reports read and laid over under the rules.
Report of Committee on Roads, Bridges and Ferries :
. CoMMITTEE RoowM,
: ' Avstin, April 10, 1871.
Hon. DON CAMPBELL, '
President of the Senate : :

S1rR: Your Committee on Roads, Bridges and Ferries, to whom
was referred Secate bill No. 262, entitled “ An act to establich a
bridge across the San Gabriel river at or near the Compton crossing,
below the mouth of Brushy creek,” after careful consideration, in-
struct me to report the same back and recommend its passage with
the following amendment : Strike out the words *free of tax’’ in
section three.

Respectfully,
J. G. BELL,
Chairman.
Report read and laid over under the rules.
Report of Committee on Education : ‘
CoMMITTEE Rooxm,
AvsrtiN, April 7, 1871
Hon. DON CAMPBELTI,,
President of the Senate : ‘
- Sir: Your Committee on Education, to whom was referred House
bill No. 280, entitled ¢ An att to incorporate the West Fork Male
and Female College,” have had the same under careful consideration,
and the majority thereof instruct me to report it back to the Senate
with the recommendation that it do pass.
Respectfully,
E. PETTIT.
Chairman.
Report read and laid over under the rules.
Report of Committee on Engrossed Bills:
‘ _ CoMMITTEE RooM,
AvustIiN, April 10, 1871. -
Hon. DON CAMPBELL,
, President of the Senate:
Sir: Your Committee on Engrossed Bills having examined and
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compared substitute for Senate bill No. 85, ““An act to amend an
act entitled ‘an act to incorporate the city of Columbus, and for
other purposes,’ approved August 5, 1870,” find the same to becor-

rectly engrossed.
G. T. RUBY, ~
E. L. DOHONEY,
P. W. HALL.

Report read and received, and substitute for Senate bill No. 85
carried to the House, with the action of the Nenate.

Reports of Committee on State Affairs:

CoMMITTEE Roowm,
Avstiv, April 8, 1871
Hon. DON CAMPBELL,
President of the Senate:

Str: Your Committee on State Affairs, to whom was referred
Senate bill No. 321, entitled **An act to authorize the County Court
of Dallas county to levy and collect a special tax for the building of
a court house, after careful consideration, instruct me to report the
same back, and recommend its passage.

Respectfully,
S. W. FORD,

Chairman.

CoMMITTEE Rooy,
Avstix, April 8, 1871.
Hon. DON CAMPBELL,
President of the Senate :

SR : Your Committee on Staie Affairs, to whom was referred
Senate bill No. 328, ectitled “ An act to incorporate the [nterna~
tional Insurance Company,” after careful consideration, instruct me
to report the same back and recommend its passage with accompa-
nying amendment. ‘

Respectfully,
| S. W. FORD,
Chairman.

Amendment to Senate bill No. 328, by Committee on State
Affairs : Amend section eight, line nine, by inserting after the word
““securities”’ the words ‘‘or mortgages or deeds of trust on unin-
cumbered real estate.” ’

CoMMITTEE RooX,
AvustIN, April 8, 1871.
Hon. DON CAMPBELL,
President of the Senate: '
SIR : Your Committee on State Affairs, to whom was referred
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Bouse bill No. 3C9, entitled ** An act concerning quarantine regu-
tations by counties and other corporations,”’ after careful consideration,
instruct me to report the same back, and recommend that it do not

pass S. W. FORD,

Chairman.

CoMMITTEE RooM,
Avstiv, April 8, 1871.
Hon. DON CAMPBELL,
President of the Senate:

Sir : Your Committee on State Affairs, to whom was referved
House bill No. 832, entitled *“ An act to incorporate the town of
Henderson, in the county of Rusk,” after careful consid. ration, in~
struct me to veport the same back, and recommend its passage. '

Respectfully,
S. W. FORD,

Chairman.

CoMMITTEE RooM,
Avustin, April 8, 1871.
Hon. DON CAMPBELL, .
President of the Senate :

Sir: Your Committee on State Affairs, to whom was referred
House bill No. 443, entitled “An act to incorporate the Northern
Bauk of Texas,”” aftec careful consideration, instruct me to report the
same back and recommend its passage.

Respectfully,
S. W. FORD,
Chairman.

ComMITTEE RooM,
AvustIn, April 8, 1871.
Hon. DON CAMPBELL,
President of the Senate :

. B1r: Your Committee on State Affairs. to whom was referred
House bill No. 125, entitled ‘“An act to amend an act entitled ‘an
act to incorporate the Galveston City Company,” approved February
9, 1841,” after careful consideration, instruct me to report the same
back and recommend its passage. ‘

' Respectfully,
S. W. FORD,
Chairman.

8 J—56
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Reports read and laid over under the rules.
Report of €ommittee on Stock and Stock Raising :
| CommiTTEE Room, .
| Avustiv, April 7, 1871,
Hon. DON CAMPBELL,
President of the Senate:

Str: Your Committee on Stock and Stock Raising, to whom was
referred House bill No. 277, entitled “An act to amend an act en-
titled ‘an act to incorporate the Agricultural Stock Raising azd
Industrial Association of Western Texas,” approved July 8, 1870,”
instruct me to report the samwe back, without amendment, and .
recommerd its passage.

J Respectfully, ‘
S. W. FORD,
Chairman.
Report read and laid over under the rules.

REPORTS OF SELECT COMMITTEE.

Senator Ruby presented the following majority report of Select
Committee of Investigation relative to the loss of certain interroga-
tories and answers in the case of Hon. J. E. Dillard, of the Third
Senatorial District :

CoMMITTEE RooM,
AvsTiN, April 10, 1871.
Hon. DON CAMPBELL.
President of the Senate:

SiR: A majority of your Select Committee of Investigation rela-
tive to the loss of certain interrogatories and answers in the.case of
Houn. J. E. ‘Dillard, from the Third Senatorial District of Texas,
have carefully examined the facts elicited from sworn testimony con-
cerning the same, and, as the result of their investigation, submit the
following report :

We find: The entire evidence in the case was placed in the hands
of Senator Dillard for examination the night (March 29) preceding
the day the majority report of the Committee on Privileges and
Elections was made to the Senate by the chairman of said commit.
tee. On the morning of March 30, Mr. Dillard returned the evi-
dence to the Chairman of the Committee on Privileges and ‘Elees
tions, who, without an examination, or-even the untying of the bun~
dle of evidence, presented the same with his report te the Benate.
Messrs. Broughton and Cole, the minority of the Committee om
Privileges and Elections, state that their report was predicated om
an examination of the testimony in the case had some three weeks
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priov to the rendering of the report by committee ; that, though Mr.
‘Dillard took the bundle of papers—evidence in the- case——to his
room on the night preceding the day the case was reported to the
Senate, yet said testimony was not examined by the minority of the
Committee on Privileges and Elections.

The statement of the chairman of the Committee on Privileges
and Elections (Senator. Baker) corroborates the testimony relative
to the disposal of the evidence on the night of the twenty-ninth of
Marck; and the additional faet is elicited that the bundle of evidence
was furnished Mr. Dillard by the chairman of the committee, under
. the impression that it, the evidence, was desired to assist in the
making up of the minority report. The chairman of the Committee
on Printing (Senator Fountain) did not receive the evidence in the
case from the Sccretary of the Senate; but that officer testifies he
handed the evidence to Mr. Tunstall, acting clerk of the Committee
on Privileges and Elections, who, under the direction of the chair-
man of said committee, agreed to superintend th: printing.

Mr. Tuastall states: he received the bundle of cvidence on the
morning of the thirtieth of March; that he carried the same to the
office of the Public Printer, who, being away at dinuner, he (Tun-
stall) passed on to his own hoarding place for the purpose of eating
his dinner, where he remained sufficiently long to permit his room-
mate, Colonel Monroe, to read over a portion of the evidence— his
own {Monroe’s) testimony; and then Tunstall carricd the evidence
to the printer, who, in publishing the same per directions furnished
by Senator Dillard, noticed, through the suggestion of Mr. Tun-
stall, that a portion of the evidence was missing. :

Sevator Dillard was at once apprised of the loss by the foreman .
of the book room, Mr. Gray, in the Journal office, who stated that
said missing interrogatories and answers had not beon received at the
office, as he (Gray) had written memoranda of the papers in the
evidence given to him.

Mr. Dillard is confident that all the papers were returned by him
to Senator Baker, especially that portion of the evidence alleged to
be lost, since on the morning of the Tth inst. he searched through
all his papers, and knew they were not in his possession; and further
states that he saw the evidence several times, and was permitted to
take the same to his room to assist Senators Broughton and Cole in
making up their minority report; that this evidence he returned, -
with the balance of the papers, to Senator Baker about a week pre-
vious to his testifying (wkich was on the Tth inst.) ; he thinks it was
on the morning the report of the Committee was made. Mr. Dillard
also says: I recollect, though, running over the caption of the
papers just before I returned them to Senator Baker, without un-
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doing them, and to the best of my recollection the missing package
was there.”’

Mr. Tunstall asserts that no such evidence alleged t> have been
lost ever came into his bands to be furnished to the printer.

The Sceretary of the Senate, in his testimony, states that he
handed the bundle of evidence to Mr. Tunstall, tied up in the same
cordition as when he received it, and without any knowledge of its
contents.

General A. T. Mouroe, in hig testimony, states that he asked Mr.
Tunstall to let him look at the package of papers (the evidence in
the Dillard and Lane case) and he did so: that he looked over his
own and cne or two others, and handed all the package back to
Judge Tunstall, that is, all he handed to him (Monroe) ; that he
di not look to see if all the papers were there, as he did not re-
membey them all, and that some papers mlrrht have been missing
without attracting his attention, and that he Qid not remember hav-
ing seen any mterwrratm ies among the papers handed to him by
Judge Tunstall, who was present while he (Monroe) was looking at
them which did not occupy more than five minutes.

S.’ Alexander Gray, in his testimeny, states that the copy in the
case of the Hon. James E. Dillard was delivered to him to print
on Tharsday, the 20th day of March, with a programme of instruc-
tions from Senator Dillard as to the order in which the evidence for
the defense should be printed; that when he found there was no copy
answering to certain items in the programme he immediately in-
formed tue clerk of the Committee on Privileges and Elections, and
Senator Dillard, of the fact; that this information was given them
about five days after the first copy was received.

Your committee cannot find any trace of the missing evidence
after it was placed in the hands of Mr. Dillard, for examination, on
the night of March 29, and therefore would respectfully report that
said evidence was abstracted from the bundle of papers in the case
by some person or persons to them unknown.

As Mr. Dillas d, in his testimony before the committee, states, that
“ this evidence I 1e«rard as 211 important in my case, as all the par-
ties sworn werc men of position,” etc. Your committce would
further report that this evidence -consists of the testimony of R. B.
Reagan. sheriff of Cherokee county, Nat. Hillen, Geo. W. Taylor,
" Daniel Egbert and J. W. Vining, and all of which is substantially’
the same as that given by said parties before the House Committee
on Privileges and Elcctions in the case of Hons. A. D. Elam and
J. C. Enrrhsh as per printed report of said committee, and there-
fore 1espcctfully submit that no further postponement of the case is
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advisable or necessary, and that the Senate should take action thereon
at once. '
G. T RUBY,
S. W. FORD.
Senator Dohoney presented the following minority report:
CoMMITTEE Roow,
AusriN, April 10, 1871,
Hon. DON CAMPBELL,
President of the Senate:

Sir: The undersigned, Chairman of your Select Committee
appomted to mquuc mto 'md report the facts in reference to the
loss of ecertain evidence taken before the Nenate Committee on
Privileges and Eloctmns, in the case touching the right of the Hon.
J. E. Dillard to a scat in this hody, havmr had that matter under

consideration, and having differed with the majority of your com-
mittee, begs leave to subwmit this minority report. 1le says that in
. obedience to the power conferred by the Senate on said committee,
be summoned before 1t the following witnesses, to-wit : Senators
Fountain, Baker, Broughton, Cole and Dillard; al:so, C. C. Allen,
C. M. Campbell, Alex. Gray, W. V. Tunstall and A. T. Monroe,
each of whom gave his deposition, and all of said depositions are
submitted herewith, and asked to he made a part of this report.

He further states, that the evidence clearly discloses the following
facts, to-wit: that the depositions of G. W. Taylor, Nat. Hillen,

- R. B. Reagan, J. W. Vining and Daniel Egbert, taken as evidence
for Senator Dillard and used by him as such in the investigation of
the aforesaid case before the Senate Committee on Pll\’lle”’ea and
Elections, are now lost, and there is no prohability that these depo-
sitions can ever be recovered. That said depositions are material -
evidence for said Senator J. E. Dillard, and, in the opinion of your
reporter, were not lost by any act or negligence on his part.

T'he materiality of the lost cvidence to Senator Dillard was suffi-
cient of itself to dewand of him reasonable diligence fur its pres-
ervation. And the evidence taken b, your comzittee indicates that
the Seuator excrcised such diligence. It appears from the evidence
taken by your select committee that Senator Baker, chairman of the
Committce on Priviliges and Elections, on the day before making
his report in the Dillaxd election case, let Senator Dillard have the

t papers. Senator Dillard swears posmvely that on the morning
that the report was made (March 30, 1871,) and a few winutes be-
fore the Senate was called to order, he retwrned the papers to Sena-
tor Baker, and that the depositions now lost were then with the pa-
pers.  Senator Baker swears that when he made his report, but a
short time afterwards, he handed the papers into the Senate with
his report, just as he had received them from Senator Dillard.
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C. C. Allen, General Clerk of the Senate, swears that the papers
were received by him when handed into the Senate by Serator Ba-
ker, and were not handled by any other person while they remained
in the Senate Chamber; that the Nenate erdered two hundred copies
of the repoirt and accompanying evidence printed, and that he, on the
same day suggested to W. V. Tunstall that he (Allen) had not time
to attend to the printing, and that Tunstall had better get an order
from Senator Baker for the papers, so that he (Tunstall) might su-
perin‘erd the painting. That Tunstall afterwards returned to him
with a written ordar or request from Senator Baker - for the papers,
and that they were delivered on this order to Tunstall, exactly in
the condition in which they were received from Secnator Baker.

C. M. Campbell, Secretary of the Senate, corroborates this
statement, and makes the written request of Senator Baker. upon
which the evidence was delivered to 'unstall, a part of lhis deposi-
tion.

Senator Fountain, Chairman of the Committee on Printing,
swears that it was his duty to cause to be printed all documents or-
dered printed by the Senate; that he called on the Secretary or
General Clerk of the Senate to get the report and papers in the
Dillard case, in order that he might take them to the printing office
to be printed as ordered by the Senate; but was informed that said
papers had already becn sent to the printing office, on a request .
from the Chairman on Privileges and Elections.

W. V. Tunstall swears that it was about 1 o'clock P. M. the day
the report was made in the Senate (March 30) that C. C. Allen
suggested that he get a written order from Senator Baker for the
papeis; that he went to Senator Baker, gct the written order or
request, and returned about two o’clock P. M. of the same day, and
then received the ‘papers fromr the Secretary of the Senate; that he
went immediately to the STATE JOURNAL office, but not finding Mr.
Wheelock, the editor, in his office, witness went to Ainner, taking the
papers with him in his saddle-bags, and placed the saddle-bags in
his room while at dinner. That Gen. A. T. Monroe was his room-
mate at the time; that he permitted Monroe to examine a portion of
the evidence, hut that no person but himself and Monroe handled
the papers. That he returned to the JourNaL office that evening,
and left a part of the evidence with Mr. Wheelock, but retained and
carried away a portion of the papers, including all of Senator Dil-
lard’s evidence ; that he returned again, either the same evening or
next morning, and left the balance of the papers with Mr. Oray,
foreman of the JOURNAL office ; that at the same time he delivered
to Mr. Gray a memorandum made out by Senator Dillard showing
the order in which he wanted ‘his evidence printed. That witness
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called over the memorandum, while Mr. Gray examined the papers
for the depositions in the order called for; that witness tben discov-
ered that the lost depositions were not among the papers. He swears
that the lost depositions were not delivered at the JoURNAL office,
and that they were not lost while in his possestion.

. 8. Alex. Gray, foreman of the STATE JourNAL office, swears,
that he caused to be printed all the papers left at the office by Mr.
Tunstall, and that the lost depositions were not among the papers
when they came to the printing office, but that he did not discover
their absence uatil four or five days after he received the papers,
when he immediately informed Senator Dillard.

_ Taking the evide .ce altogether, I am forced to the conclusion that
the lost depositions were with the other papers when they were deliv-
ered to W. V. Tuustall, about 2 o’clock P. M., March 30, 1871 ;

. but that they were not with the other papers when delivered to Mxy.

Gray, at the STATE JoURNAL office.

I am sotisfied, from the 1nvestigation made by your select commit-
tee, that the lost evidence will never be recovered, and that it is
wmaterial evidence for Senator Dillard; and, therefore, as a matter of
simple justice to Senator J. E. Dillard, respectfully recommend that
he be allowed sufficient time to rctake the depositions of the afore-
sald witnesses.

E. L. DOHONEY,

Chairman.

Evidence taken before the Select Comsnittee appninied by the
Senate to inquire tnlo and report the facts in reference to the
lass of certain evidence taken before the Senate Standing
Commitlee on Privileges and Elections, in the case of Hon.
J. E. Dillard, Senator from the Third Senatorial District of
Texas:

Senator Fountain sworn: I am a State Senator; am Chairman
of the Committee on Printing; it is my duty as chairman of said
committee, to cause to be priuted all documents ordered printed by
the Senate. The report of the Committee on Privileges and Elec-
tions, submitted to the Senate March 80th, was ordered printed;
two hundred and fifty copies were ordered; when I applied to the
Secretary or General Clerk of the Senate for the report, in order
hat I might take it to the printing office, I was informed that iv had
already been sent; that the Chairman of the Committec on Privi-
-leges and Elections had requested that all the papers submitted with
the repcrt, together with the report, be handed to the Clerk of the

Committes on Privileges and Elections, in order that he might ar-
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range them in proper order for publication; upon inquiry at the
printing office I was informed that the report anfl accompanying
papers had been received at the office and were being printed. A
few days afterward I was informed by Senator Dillard that certain
papers belonging to and being a part of the report were missing; I
inquired at the printing office about the matter and was informed
that the papers then in the office were all that had been received
from the Senate. I never saw the papers; never had them in my
possession, and do not know whether or not the papers that ure said
to be missing were ever sent to the printing office or were ever in
possession of the Senate. Senator Baker is chairman of the Com-
mittee on Privileges and Klections; I have been told that Mr. Tun-
stall was acting as clerk, but do not know of my own knowledge that
such was the case. I was informed that Mr. Tunstall received the
report and papers from Mr. Allen, the General Clerk; Mr. Allen
go informed me. In answer to the question whether I knew the
character of the papers accompanying the report, I reply that I did
not; I have before said that I never saw the report or the papers
accompanying it ; neither the report or the papers were ever in my

possession.
A.J. FOUNTAIN.

Sworn to and subscribed before me this April 6, 1871.
' E. L. DOHONEY, Chairman.

C. C. Allen, General Clerk of the Senate, being sworn, states :
That on the thirtieth day of March, the Commiltee on Privileges
and Elections made a report to the Senate on the elections in Cher-
okee county; accompanying said report was certain evideunce; the
report was sent to the printer as a part of the journal, and twe hun-
dred copies of the evidence ordered to be printed; said papers were
not examined by myself and were delivered to 3V. V. Tun:tall on a
written request or order from Senator Thomas H. Baker, Chairman
of the Committee on Privileges and Elections, and the oirder filed
by the Secretary of the Senate I understoed that Mr. Tunstall
was familiar with the papers and the forms in which they should be
printed, and suggested that he get the proper autbority from Sena-
tor Baker, as he would be a good person to attend to their printing.
I had the impression that he was acting as clerk of the committee,
and therefore would be familiar with the papers and the order in
which they should be arranged, and on that account suggested the.
propriety of his seeing to the printing. The papers were handed to
me at the Calendar Clerk’s desk, and I believe were never examined :
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or handled by any one but myself before being handed to Mr. Tun-

stall.
‘ C. C. ALLEN.
Sworn to and subscribed before e, April 7, 1871.
E. L. DO4JONEY,
Chairman,

C. M. Campbell, Setretary of the Senate, being sworn, states :
That on the thirtieth day of March I received an order from Senator
Thomas H. Baker, Chairman of the Commiitee on Privileges and
Elections, requesting me to deliver to Judge Tuunstall the papers
concerning the Cherokee election, and that he (Tunstall) would
attend to the publication of the same; the papers were never exam-
ined by me, and I knew nothing of their contents. I delivered them
to Judge Tunstall on the order.

The following is the order r1eceived from Senator Baker marked
¢ Exhibit A, and attached hereto.

C. M. CAMPBELL.

Sworn to and subscribed before me, April 7, 1871,

E. L. DOHONEY,

Chairman.
EXUIBIT A.

The Secretary of the Senate will (if he hag not time to attend to
it himself) give the papers to Judge Tunstall in order that he may
arrange them for publication, in the Cherokee county case.

Respectfully,
THOS. H. BAKER.

March 30, 1871.

Statewent of Senator Thos. H. Baker in relation to the lost depo-
sitlons in the cause, viz: the Cherokee elections: From the com-
mencement of the investigation of this cause, I, as Chairman of the
Committec on Privileges and Elcctions, at the request of Senator
Dillard, gave him possession of the evidence alinost every evening,
he (Senator Dillard) stating that he wished to examine 1t bimself,.
and wished also to show it to his attorney, Colonel West; I also,
as chairman of the committee, at the request of Senator Dillard,
gave him all the papers in the case, that they might go beforc the
House committes; I had the utmost confidence in Senator Dillard’s
returning the same, and tuok no receipt for said papers; at the
meeting when the case was voted upon and decided, the mimority
wished time to present a minority report; I, as chairman of com-
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mittee, said to Mr. Dillard ard the minority of the committee that I
would make out the majority report and give it to them, as also all
the papers, in order that they might have a fair showing and a good
chance to make out their report; Senator Dillard took my report,
with all the evidence in the case, and when he returned them to me
I am of the opinion that I did not open the package, believing that
Colonel Dillard’s position as a Senator, nothing else ccnsidered, was
sufficient to satisfy me that the papeors would all be returned; T pre-
sented the majority report with the pupers just as T had received
them from Senator Dillard; do not know whether the lost deposi-
tions were in the package or not; on Friday before I left for Lock-
hart, Judge W. V. Tuustall called ou me and stated that the Secre-
tary of the Senate had said to hum that he did not have time to at-
tend to the printing of the evidence, etc., and that if I would con-
sent, he, the Seccretary, would turn the papers over to him to super-
intend the printing: I remarked that so far as I was concerned, I
had no objection, and gave him my consent in writing, but was fully
satisfied that I had no more te do with t! e papers atter I made my
report. This is all I know about the matter.

THOS. H. BAKER.

There were included among the papers the depositions of R. B.
Reagan, G. W. Taylor, Nat. Hillen, Dan. Eghert and J. W. Vin-
ing, to the best of my knowledze.

THOS H. BAKER.

Sworn to and subscribed befure me, April 6, 1871.

E. L. DOHONEY,

Chairman.

E. T. Broughton heing sworn, states: That when he was ap-
poiated a member of the Committee on Privileges and Elections the
most of the evidence had been taken in the contested case from Cher-
okee county, and the ehairman of the committee allowed him to take
it to his room and keep it there two or three days in order that he
might examine and familiarize himself with it. The evidence was
carefully kept by him during the time he had it in his possession,
and was turned over by him to Mr. Slater, the clerk of the com-
mittee. The missing evidence was with the other, tied up, while he
had it in his possession, and was in the bundle when Mr. Slater re-
ceived it. He did not have the evidence in his possession at the
time Le wrote the minority report ; the time he had it in his posses:
gion was two or three weeks prior to the time that the minorit

- report was written. - He knows nothing as to the whereabouts of the
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missing evidence since he had it in his possession. I considered
the missing evidence material.
E. T. BROUGHTON.
Sworn to and subscribed before me this April 6, 1871.
E. L. DOHONEY,

Chairman.

Statement of J. E. Dillard : Interrogatories and cross-interroga-
tories were propounded about the twenty-elnhth of January, 1871
to R. B. Reagan, the sheriff of Cherokee county, who was pr escnt
at the late specml election in said county ; also, to Nat. Hillen and
George W. Taylor, resident citizens of said (,ounty, who were selected
by the judges and stood guard around the polls all the time of said
election ; also, to Daniel Eghert and J. W. Vining, who were s»lected
to count out the vote ; these interrogatories w hich were very nuine-
rous, were fully answered and returned to the ehairman of the Com-
mittee on leleges and Elections, 1 think, some time ahout the first
of March. I saw the evidence several times, and was permitted to
take it (the evidence) to my room, for Senators Broughton and Cole
to look over to make out their report. This evidence I returned
with all the balance of the papers to Senator Baker, about one
week ago; I think it was the morning the reports of the commiittee
were made ; at the time I returned the papers to Sevator Baker, T
handed him a written direction as to how the evidence should be ar-
ranged when printed. assigning a proper place in the prograeme for
these interrogatories and their answers.  On yesterday morning a

oung man came to my desk in the Senate Chamber, who told me
Ee worked in the Jour~NaL office, and showed me the written direc-
tions that I had given to Senator Baker concerning the testimony,
and told me the interrogatories and answers called for in them were
missing, and asked me if I knew where they were, stating to me at
the same time that they had not heen received in the JoulNAL office.
I immediately went to Senators Hertzberg and Fountain and told
them what had happened, and after consulting with them and other
Senators about the matter, we agreed to await until Senator Baker
returned. After his return, he informed me that the papers were
not in his possession.

I am confident that all the papers were returned by me to Serator
Baker, especially this portion of the cvidence; since this mornirg
I have searched through all my papers. and know that they are not
in my possession, which makes me positive that I did so.

This evidence I regarded as all important in my case, as all the
parties sworn were men of position in my county and in good repute
‘with all parties, and in positions that enabled them to see more of
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gaid election than any others who could be called. ‘I got the evidence
the evening before the reports were made from the porter who kept
the room for the Committee on Privileges and Elections, by order of
the chairman, Senator Baker, and carried them over to .my room
for Senator Broughton to look at. Fenator Broughten was there
but did not look at the papers, nor untie them. To the best of my
reculleciion the bundle was not untied by me nor any one else that I
know of uutil I returned them to Senator Baker next morning,
which I did just before the Senate was called to order; I recoilect,
though, running over the caption of the papers in the Senate Cham-
ber jJust before I turned them over to Senator Baker, without un-
doing them, and, to the best of my recollection, the missing deposi-
tions were in the package. The young man alluded to above as
coming to me¢ from the JoUrNAL office, I have since learned, was a
Mr. Gray; he came to me, as before stated, at my desk in the Sen-
ate Chamber, on the morning of the fourth instant.
J. E. DILLARD.
Swora to and subscribed before me, April 7, 1871.
E. L. DOHONEY,
Chairman.

William V. Tunstall being sworn, states: By request of Sena-
tor Baker, Chairman of the Senate Cownmittee on Privileges and
Electious, I wrote the report of the said committee touching the le-
gality of the scat of Llon. Jaumes E. Dillard: after the report had
heen read and ordered to be printed, Mr. Allen, General Clerk,
voluntarily informed me that be had the papers and that he had no
time to attend to the printing and asked me if I could atterd to it;
I replied that T could; he then told me to see Senator Baker, which
I did, who gave mc a written request to the Secretary of the Sen-
ate for said papers; I handed it to Mr. Allen who called Mr. Camp-
bell’s, the Sceretary, attention to it ; Mr. Campbell then author-
ized Mr. Allen to hand me the papers; I took them to the printing
office and gave the foreman in the book room the verbal order in
which to arrange the testimony of the State’s witnesses, Senator
Baker baving handed me a note from Mr. Dillard stating the man-
ner in which he desired his testimony arranged; 1 read it to the
foreman, he numbering as I read ; when we reached the interroga-
torics now missing they could not be found among the papers; Sen-
ator Baker being absent I asked Mr. .Allen if he was sure he gave
me all the papers given him by Senator Baker; he told me that he -
had : T asked Mr. Parsons, Assistant Secretary of the Senate, to say-
to Mr. Dillard that the interrogatories in question were not among
the papers, and to ask him if he bad any knowledge of them; I re-
ceived no reply ; Mr. Parsons will give you his answer. :
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I then went to Mr. Elam of the Jower house and stated the case
to him, and asked him to see Mr. Dillard about it, but he seemed to
take no interest in the matter. The foreman of tho printing office
then came up to the Senate Chamber to see My. Dillard. and they
two came to me. I told them that I had not succeeded in finding
the testimony; Mr. Dillard just vemarked that it was devilish
gtrange, and stepped to Senator Fountain, who with Dillard opened
and examined Senater Baker’s desk, but without result.

On yesterday, after the teqtlmony and report had been printed,
Senator Dillard approached me—I was then sitting with Senator
Latimer—and asked me if I had found those interrogatories yet? to
which I replied; I had not. He then said that he ceuld not go into
trial without that evidence, and that he would have to send howe
again and have them taken over. He further stated to me that
gome man would catch hell about that evidence.

I gave all the testimony to the printer that Mr. Allen handed to
me, and Mr. Allen handed it to me donc up in the manner that
Sen .tor Baker usually kept it.

At one time, thinking that some one of the same committee in the
lower house mmht have asked for it for sowe purpose, which had
been donc in one instance as Senator Baker told me, I inquired of
the Hons. John H. Morrison and Mr. Gardiner.

At the time of the interview with Mr. Dillard, in the presence of
Senator Latimer, I said to him that if he desired be could, by see-
ing the committee, substitute the interrogatories before the House
eommittec in liew of those lost, or that he could draw up the sub-
stance of said depositions and have them certificd to by the com-
mittee, and have that published, but he said ro! he would send back
and have the interrogatories taken over again.

{The remainder of this testimony is in answer to questions pro-
pounded. ]

Mr. Allen gave me the evidence on the same day that the report
was made to the Senate, at about 1 o'clock . M. I made no note
of the time. One gentleman was present at the time, but having no
convergation with him I now do not remember who it was, but am
informed it was Mr. Camypbell, the Secretary of the Senate. I went
to Senator Baker, obtained the request, and returned about 2 o’clock
and received the papers. 'These papers were handed to me in the
presence of Mr. Campbell, who was at that time called by Mr.
Allen. T then and have since recognized him as Mr. Campbell, Sec-
retary of the Senate  Up to that time I hadl no acquaintance with
‘Mr. Campbell. This is my recollection of this matter. I went
from the Capltol to the printing office, and finding the editor, Mr.
Wheelock, not in his office, and suppOsmv he had gone to dmner, I
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went to my own dinner, and returned and gave a part of the testi-
mony to Mr. Wheelock, and all finally to the printer, whom I have
since known as Mr. Gray. I think it was betwcen 8 and 4 o’clock
P. M. When I stepped into the book room no one that I remember
gave me more than a passing notice, since I was a stranger to all
present, as far as I then saw. After returning from dinner I left
Mr. Monroe's testimony, and some others of the State’s witnesses, on
Mr. Wheelock’s desk, which was sent to Mr. Gray by some unknown
person to me, and afterwards gave Mr. Gray the remainder
of the testimony, together with Mr. Dillard’'s memorandum
or order in which he wanted his testimony arranged in the printed
testimony. My recollection is that the whole of the testimony was
‘given to him between that and sunset of the same day. It might
have been next merning, but do not think it was. I read Mr. Dil-
lard’s memorandumn to the printer, as I believe, at the time I gave
him the rest of the testimony for the State and the whole of the
testimony for the defense. :

The reason why I gave Mr. Wheelock some of the testimony was
that I could not get to see Mr. Heffter, the business man of the
office, as soon as I desired, and as the office was without work at that
time, to facilitate business.

I did not see Mr. Heffter at all. I gave the matter all the dis-
Eat,ch in my power. At the time that I read the memorandum and

e numbered the evidence I discovered the absence of the interroga-
tories in question. At the time the question arose as to whether
" the interrogatories bearing upon the validity of the testimony of
L. D. Saunders was or was not the interrogatories meant by Dil-
lard, Mr. Gray was of the opinion that they were and I insisted
they were not. During the printing, I suggested to the printer to
suspend the printing until Senator Baker returned, which he said
he could not do. In the meantime Senators Fountain and Ruby
saw the printer and authorized him to go on and finish the printing,
as the printer informed me. '

The intcrrogatories in question were missed at the time of num-
bering the testimony, and I am satisfied in my own mind that I told
him (Gray) so at the time. He afterwards told me he believed the
interrogatories in question were not the ones received from me per-
taining to L. D. Saunders's testimony. On going to dinner, I put
the testimony in my room in saddle-bags ; I took 1t out of the sad-
dle-bags myself. No one handled the testimony but myself, except
Genera! Monvoe, who looked over his own testimony, and ro one
else. I am satisfied no one did have access to that testimony -while
I was at dinner. General Monroe is my room-mate; he did net
read all of his own testimony ; he may have scanned some other tes-
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timony. All the witnesses had access to the testimony when it was
in the hands of the chairman or Judge Varnell, the old clerk, as
well as when Mr. Slater, who finished up the evidence after Judge
Varnell's death. Senator Baker told me not to publish any irrele-
vant testimony, and I asked General Monroe if he thought it ad-
vigable to publish various applizations of Sevator Dillard for more
witnesses and for taking more interrogatories. Colonel Lane, who
boards at the same house with myseif, did ot sce it or know I had it.

If General Monroe had not been rooming with me, he would not
have seen it; it was on this account that be saw it at all; he did
not have this testimony at any time when I was absent ; he could
not possibly have mislald any “of said testimony, for he was in my
immediate presence; he was only looking at it a few minutes, as [
was in a hurlv to get it to the printer. I did not find the certifi-
eate of J. 1. (ribson as given in Dillard’s memorandum, and author-
ized the printer to publish the certificate of the same party as taken
by the Legislative committee, without ¢ nsulting Mr. Dillard. I at
one time told the printer to copy the interrogatories taken for the
committee of the lower house, and saw the printer mark them for
that purpose, but afterwards t-ld him to wait until I saw Dillard,
and if he would not congent to it, not to.do so; I spoke to Mr. Dl
lard about it and he would not agree to 1t, and so I did not Dave it
done; the pamphlet was closed without it.

1 pubhshpd all the testimony that came into my hands;
I feel conscious that it was impossible for any of the papers
handed to me to have been lost, mislaid or extracted from me from
the time they came into my possession until I delivered them to the
printer, and [ am équally conscious that I did not put the interroga-
tories in question into the hands of the printer. The mterrogatorles
‘taken before the IHouse committee were partly set up once o be
printed in the testimony, but were not printed for reasons which
have been given. Gen. Monroe is not a contestant for a seat in the
lower housc; nor is Col. Lnea a contestant for a seat in the Senate.
The mvestlgatlon of the election case was upon the motion of the
two houses of the Legislature. Lane was a candidate for the Senate,
and Monroe for the House. These gentlemen were summoned at
their homes to attend the respective committees of the two branches
of the Legislature. Lane ran against Dillard for the Senate, and
Monroe was a candidate for the lower house. I wasa witness in
this election case, not as to the merits of the case but as to the va-
lidity of the testimony of certain of the witnesses. I was
-generally present at the investigation by the Committee on Priv-
ileges and Elections. I felt a deep intérest in this election case, as
it involves the freedom of elcetions not only in that, my own district,
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but in the State at large. I took part in getting at the whole truth
in the investigation. Senator Baker then asked me that, as I was
acquainted with witnesses, and knew what each witness would
probably state, to assist him by way of suggestions as to questions.
He asked me to attend the sittings of the committee. I believe,
from the testimony, that Senator Dillard ought to be unseated. I .
state, in round numbers, that, to the best of my knowledge, I did
not have those interrogatories, and that they were not in the package
when I received it from Mr. Allen. When I wrote the majority
report I had those interrogatories. I turned these depositions
over to Senator Baker when I handed him the report. I
gave Mr. Wheelock a portion of the testimony only, and that of the
prosecution, that the printer might go to work on the printing at
once, and withheld what I did that I wight give the order ot print-
ing to the foreman in pevson, (first wishing to see Mr. Heffter, the
business man of the office) especially as I had Senator Dillard’s
memorandum. I had not compared his memorandum with the tes-
timony and did not do so until I went to the printer. .
WM. V. TUNSTALL
Sworn te and subscribed before me, April 7, 1861.
E. L. POHONEY.
Chairman,

S. A. Gray heing sworn states: I hereby certify that my name
s 8. A. Gray, that I am foreman in the STATE JOURNAL office, tLat
in the case of the Hon. James E. Dillard before the Commiitee on
Privileges and Elections I received the copy of the proceedings
before said commwittee and superintended the printing of the same,
and that the pamphlet furnished the Senate entitled ‘“Reports of
Committee on Privileges and Elections in the case of Hon. James
E. Dillard,” is a true and correct reprint of all copy furnished me
by the clerk of the Senate Committee on Privileges and Elections
(W. V. Tunstall) the original copy of which is herewith returned.
The copy in the ahove case was delivered to me to print on Thursday
the 30th day of March, to the best of my reccllection. In connec-
tion with the above mentioned copy, Mr. Tunstall also handed me
a programme of instructions from Senator Dillard as to the order
in which the evidence for the defense should be printed,
but I failed to discover among the copy the item under number five
of said programme, entitled *‘ Interrogatories propounded to J. W.
Vining " ete; also under item nine, certificate of J. R. Montgom-
ery;’ also item eleven, ‘ Statement of vote for Senator and Mem-
bers at the election in 1869.” The above three items comprise all
that I found missing from the programme. The programme referred
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to is attached hereto, marked exhibit “ A.” When I found
there was no copy answering to the above mentioned items, I imme-
diately informed the clerk of the Committee on Privileges and
Elections and Senator Dillard of the fact, in order that I might
close the work ; this information was given these gentlemen about
five days after the first copy was received.

S. ALEX. GRAY.

Sworn to and subscribed before me this April 6, 1871.
E. L. DOHONEY,

Chairman.
EXHIBIT A. :

SENATE CHAMBER,
Avustin, March 27, 1871.
Hon. Thos. H. Baker, Chairman Committee on Privileges and

Elections:

DEeARr Sir: In the publication of the evidence in the Cherokee
election case please have the evidence for defense arranged as fol-
lows: :

1. The evidence of O. Teagarden.

8. The evidence of James Walker. .

3. The evidence of Judge S. P. Donley.

4. The evidence of M. A. Gaston.

5. Interrogatories propounded to J. W. Vining, George Taylor,
Nat. Hillen, Dan. Egbert.

‘6. Answers to interrogatories in the order they were taken.

7. Certificate from Comptroller concerning L. D. Saunders’s
taxes. ,

8. Certificate of J. T. Gibson, one of the judges of the elec-
tion.

9. Certificate of J. R. Montgomery.

10. Certificate of citizens of Rusk, with Gaston’s certificate.

11. Statement of vote for Senator and members at the election
of 1869.

12. Official return of said election held in 1870.

Yours, truly,
J. E. DILLARD.

General A. T. Monroe, being duly sworn, states: I was in my bed
room, lying on the bed, when Judge Tunstall came in with a pack-
age of papers, and told me- that they were the papers in the Dillard
and Lane case. He said that Judge Baker had got him to superin-
tend their publication. I asked him to let me look at them and he
did so. I looked over my own and one or two others. 1. had sup-

8 J—5T :
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posed that some of the evidence, being ez parte, would be excluded,

but finding it not, 1 handed all the package to Judge Tunstall— that
is, all be Landed to me. J udge Tunstall and myszelf room together.

I did not consider that either of us was acting improperly, as I con~
sidered he was emploi ed in a confidential capacity, and I had the
utmost confidence in his fidelity. I had been permitted by Judge
Baker and clerks Varnell and Slater, to look at the testlmony
whenever I chose. I did not look to see if all the
papers were there, as I did Dot remember them all,
and do mot at  this  time. Some  papers  might
have beea missing without attracting my attention. I paid but little
attention to Dillard’s evidence, and especially to his interrogatories,
for I looked upon them as only prcpounded for delay, and of no mo-
ment. I do not remember to have seen any interrogatories among the
papers handed to me by Judge Tunstall. I think I have read Dil-
lard’s interrogatories and the answers, as I have read all the evi-
dence given in the case. I do not rewember to have seen them
among the papers handed to me by Tunstall. Mr. Tunstall was
present all the time, which was perhaps five minutes, while I was
looking at the papers.

I am here as a witness, summoned in the English and Elam cases -
before the House. I'am a claimant for a seat in their case, which
is from the same district as Dillard claims to represent. I am here
as a witness, regularly summoned by the Committee on Privileges
and Elections.

A.T. MONROE,

Sworn to and subscribed before me, this April 7, 1871.

E. L. DOHONEY,
Chairman.

D. W. Cole being sworn states on oath that he is a member of
the Senate Standing Committee on Privileges and Elections, and as
such I was present a portion of the time during the investigation of
the case in reference to the seat of Senator J K. Dillard before
sald committee. I examined the testimony after it was all taken.
We examined the testimony on the morning that the committee
acted on the case, which I believe was on Saturday before the report
was made to the Senate. I did not have the evidence in my posses-
gion afterward. At the time we examined the evidence, which was
on the morning of the day we passed on the case, in the eveeing, to
the best of my recollection, the depositiqns of J. W. Vining, two of
the Dillards and R. B. Reagan were there with the papers, The
reason I remember this is because Senator Dillard came before the
.commlttaq and made a statement and called our attention e the
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various depositions by name, reading and explaining the testimony
at the time. Senators Hertzberg and Gaines were examining the
testimony the last I saw of it. I was not present when Senator
Broughton wrote the minority report, but afterwards ex-
amined said report and sigred the same. Judge Var-
nell was the clerk of the Committee on Privileges and Elections
until his sickness. Ido not know who was rppointed after Var-
pell’s inability to act. W. V. Tunstall was a witness in the case
against Senator Dillard. I do not know whether Mr. Tunstall took
an active part against Senator Dillard. :
D. W. COLE.

Sworn to and subscribed to before me, this April 7, 1871.
' E. L. DOHONEY.
Chairman.
Reports read and laid over under the rules and, on motion of Sen-
ator Pickett, two hundred copies of the majority and minority re-
* ports were ordered to be printed.

BILLS AND RESOLUTIONS.

By Senator Pickett: a bill (Senate bill Nq. 332) to be entitled
“An act regulating appeals in criminal cases, and allowing fees to
the clerk of the Supreme Court.” Read first time and referred to
the Committee on Judiciary.

By Senazor Pickett: a bill (Senate bill No. 333) to be entitled
“An act to incorporate the Mississippi and Rio Grande Canal Com-

any.” Read first time and referred to the Committee on Internal
wprovements.

By Senator Parsons : a bill (Senate bill No. 334) to be entitled
“An act to encourage the holding of industrial fairs by exempting
certain property from taxation.” Read first time and referred to
Committee on State Affairs.

By Senator Mills: a bill (Senate bill No.335) to be entitled ““An
act supplementary to ‘an act to incorporate the Huntsville Branch
Railway Company, approved April 4, 1871.’” Read first time
and referred to the Committee on Internal Improvements.

By Senator Bell : a bill (Senate bill No. 336) to be entitled “An
act for the protection of tax-payers.” Read first time and referred
to the Committee on Judiciary.

By Senator Hall : a bill (Senate bill No. 337) to be entitled “An
act to incorporate the Hearne and Little Brazos Bridge Company.”
Read first time and referred to Committee on Roads, Bridges and
Ferries.

. By Senator Hall : a bill (Senate bill No. 338) to be entitled “An
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act to incorporate the Little Brazos and Robertson County Bridge
Company.” Read first time and referred to Committee on Roads,
Bridges and Ferries. ‘

Under direction of the President the Secretary carried to the
House the following House bills, informing the House that the Senate
bad passed the same, without amendments :

House bill No. 44, ““An act to make an appropriation to pay the
late assessors and collectors for taking the scholastic census in the
geveral counties of this State.”

.House bill No. 69, “An act to amend an act entitled ‘an act to
organize the courts of justices of the peace and county courts, and
to define their jurisdiction and other duties,” approved August 13,
1870.”

House bill No. 307, “An act for the protection of the growth of
peean timber.” '

House biil No. 891, ““An act to amend an act entitled ‘an act
prescribing the times of holding the district courts in the several ju-
dicial districts of' the State,” approved August 10, 1870.”

Also transmitting for concurrence the following Senate bills :

Senate bill No. 9, “An act authorizing the county courts to sell
the school lands situated in their respective counties.”

Senate bill No. 217, “An act to incorporate the town of Ysleta,
in El Paso county.” |

Message from the House by Chief Clerk, informing the Senate
the House had passed substitute Senate bill No. 166, * An act to
organize and maintain a system of public free schools in the State
of Texas.” ,

Also, Senate bill No. 303, ¢ An act providing for the transfer of
certain causes pending in the District Court of Polk county from
the county of Polk to the county of San Jacinto.”

Also, informing the Senate that the House has agreed to Senate
amendment to House bill No. 47 and the caption thereof, now en-
titled ** An act supplemental to and amendatory of ‘an act to pro-
vide for districting the State of Texas into judicial districts,” ap-
proved July 2, A. D. 1870.” '

Also, transmitting for concurrence House bill No. 378, ¢ An act
to incorporate the city of Waco.”” Read first time and referred to
the Committee on State Affairs. :

House bill No. 435, ‘“ An act to incorporate the city of Hunts-
ville, in Walker county, Texas.” Read first time and referred to
the Committee on State Affairs. . :

House bill No 437, ‘“‘An act to incorporate the town of Sulphur
Springs, in Hopkins county.” Read first time and referred to the
Committee on State Affairs. -
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House bill No. 460, “ An act to authorize Howard Keyes to
erect a toll bridge at Crockett’s Bluff on Sabine river.” Read first
time and referred to the Committee on Roads, Bridges and Ferries.

House bill No. 488, ““An act to incorporate the town of Lancas-
ter, in Dallas county.”” Read first time, and referred to the Com-
mittee on State Affairs,

.House bill No. 492, “ An act to authorize W. H. McVey to erect
a toll bridge over Red Oak creek, in Ellis county, on the road lead-
ing from Lancmster_ in Dallas count;, to Chatfield Point and Corsi-
cana, in Navarro county.” Read first time, and referred to the
Committee on Roads, Bridges and Ferries.

Also, transmitting for signature the following enrotled House bills:

House bill No. 33, “An act to incorporate the Austid Gymnastic
Association.”

House bill No. 67, “An act making an appropriation for the pay-
ment of the salaries of the officers of the State Penitentiary, now
unpaid, and other purposes.”

House bill No. 75, ““An act to authorize G. W. B. T. Davis to
erect a toll bridge over Pin Qak creek, in Navarro county.”

House bill No. 107, ““An act to incorporate the Agricultural,
Mechanical and Blood Stock Association of Jasper, Texas.”

House bill No. 126, *““An act to amend section twelve of ‘an act
prescribing the times of holding the district courts in the several ju-
dicial districts in the State of Texas,” approved August 10, 1870.”

House bill No. 139, “An act to incorporate the Liberty, Texas,
Agricultural and Mechanical Association.”

Also, re-enrolled  House hill No. 77, “An act to amend an act
entitled ‘an act to incorporate the Caddo Lake Manufacturing Com-
pany,’ approved November 1, 1866.”

Enrolled House bills signed by the President and returned to the
House.

Also, returning the following enrolled Senate bills, informing the
the Senate the Speaker had sm‘ned the same in open session :

Senate bill No. 114, ¢ An act to authorize A. R. Parsons
and J. A. Helms to erect a toll bridge over Richland creek, in the
county of Navarro.”

Senate bill No. 37, “ An act to incorporate the Cuero Bridge
Company.”
0()Senate bill No. 279, ¢ An act to incorpcrate the Belton Bridge

mpan

Senatz bill No. 38, “An act to incorporate the Kemper City
Bridge Corapany.”

Senate bill No. 151, “An act to mcorpora,te the c1ty of Groes-
beck, iu Limestone county
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Senate bill No. 250, ‘“An act to authorize Henry W. Jones, his
associates and successors to construct, own and keep a toll bridge on
Sulphur fork of Red River.” _ .

Senate bill No. 201, ‘“An act to authorize the County Court of'
Robertson county to levy and collect a special tax for the term of
two years, to build a court house ard jail in the city of Calvert, the
county seat of said county.”

Enrclled Senate bills signed by the President of the Senate.
BILLS ON THEIR THIRD READING.

House bill No. 120, “An act to authorize the presiding justices
of the several counties.to perform certain acts for the benefit of idiots
and insane persons.” Read third time and passed.

By leave, Senator Mills offered the following resolution :

Resolved, That when any instrument of writing has been trans-
mitted to the Senate and ordered to be printed, it shall be the duty
of the Secretary, or some one of his assistants, to superintend the
same, and that no outside party be allowed in any way to handle
any paper or papers belonging to the Senate.

Senator Dohoney offered the following substitute :

Resolved, That whenever the Senate orders the printing of an
document, paper or papers, that it shall be the duty of the Secretary
of the Senate to deliver the same to the Chairman of the Committee
on Printing, in order to have the same printed.

Senator Gaines moved that the resolution and substitute be re-
ferred to the Committee on Privileges and Elections.

Yeas and nays called for and motion carried by the following
vote : -

Yeas—-Mr. President, Baker, Bell, Ford, Fountain, Gaines, Hall,
Hertzberg, Hillebrand, Mills, Parsons, Pettit, Pyle, Rawson, Ruby,
Saylor, Tendick—17.

Nays—Broughton, Cole, Dillard, Dohoney, Douglass, Evans,
Latimer, Pickett, Shannon—9.

BILLS ON THIRD READING—Resumed.

House bill No. 60, “An act to incorporate the town of Cleburne,
in Johnson county. Read third time and passed.

GENERL FILE.

‘House bili No. 218, “An act to authorize the County Court of
Titus county to issue Interest-bearing bonds, and to levy a tax to
pay the same.”” Read second time.
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On motion of Senator Pyle the rules were suspended and House bill
No. 218 read third time and passed.

UNFINISHED BUSINESS.

House bill No. 208, “An act to incorporate the Little Brazos river
Bridge Company.”

Senator Ford moved to fill the blank in the Scnate amendment by
inserting the word ‘‘ninety.” Carried.

Senator Ford moved to reconsider the vote by which the following
amendment was adopted:

In the ninth line of section four after the word “company” strike
out “‘may’’ and insert the word ‘shail,” =0 as to read ‘“that said
company shall keep a ferry boat.””  Motion caried, and on farther
motion of Senator Ford the amendment was rejected.

On motion of Senator Ford the rules were suspended and House
bill No. 208 passed.

By leave Senator Fountain submitted the following report of the
Committee on Judiciary :

CoMMITTEE RoowM,
AvustIN, April 10, 1871
Hon. DON CAMPBELL,
President of the Senate:

Sir: Your Committee on Judiciary, to whom was rcferred Senate
bill No. 218, entitled ““An act to amend ‘an act to consolidate in
oue act and amend the several acts incorporating the city of Houston,
in Harris county’ passed August 2, 1879”7 after careful considera-
tion, instruct me to report the same back and recommend its passage.

Respectfully, .
A. J. FOUNTAIN,
Chairman.

Report read and laid over under the rules.

Senator Hertzberg moved that a committee of conference be ap-
pointed to confer with a like committee on the part of the House, on
House bill No. 25, ““An act to incorporate a gymnastic association at
New DBraunfels, under the name and style of Turnverein New'
Braunfels.” Carried.

The Chair appointed as such committtee Senators Hertzberg, -
Tendick and Evans.

Under direction of the President, the Secretary, carried to the
House for signature the following enrolled Senate hills :

Senate bill No. 7, ““An act to authorize counties, cities and towns

. to 3id 1n the construction of railroads and other works of internal
improvements.”’
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Also, Senate bill No. 129, “An act to authorize T. 8. Garrison
to erect a toll bridge over Atoyac river, in Rusk county, Texas.”

Also, Senate bill No, 113, “An act to authorize the erection of a
toll brldae over Rusk creek, in Navarro county, Texas.”

Also, “House susbstitute Senate bill No. 156, “An act to invest
the pl‘lnClpﬂ] of the perpetual school fund.” Slgned by the Speaker,
returned to the Senate and signed by the President.

11:30 o’Clock, A. M.

The hour for special order report of Committee on Pxivileges and
Elcctions, in the case of Senator J. E. Dillard, of the Third Sena-
torial letrlct having arrived, Senator Pickett moved that the
special order be postponed in order to allow him to introduce a res-
olution. Yeas and nays called for and the motion lost by the' fol-
lowing vote:

Yeas—Breughton, Cole, Dillard, Dohoney, Douglass, Evans,
Latimer, Plckett Pyle, Shannon—10.

Nay s Mr. Presulent Baker, Bell, Ford, Fountain, Gam% Hall,
Hertzberg, Hillebrand, Mllls Palaons Pettlt Rawson Ruby, Say-
lor—15.

SPECIAL, ORDER—Resumed,

Senator Dohoney offered the following resoulution:

Resolved, That the further consideration of the resolution delar-
ing the seat of Hon. J. E. Dillard, Senator from the Third Sena-
torial District vacant, be postponed until the fifth day of May,
1871, in order to give Senator Dillard time to retake the depositions
which have been lost or abstracted from the papers pertaining to
said case. |

Senator Ruby moved to reject the resolution.

Senator Hall moved a call of the Serate. Call sustained.

Absent—=Senators Pridgen and Tendick.

Absent—excused—=Senators Bowers and Flanagan.

Senator Fountain in the chair. ]
On motion of Senator Pickett, the call was suspended.
[President resumed the chair. ]

On motion of Senator Ruby, the Secretary was instructed to in-
. form the House of Representatives that the Senate was under a call
when the committee from that body demanded admittance; that the
call was now suspended, and the Senate ready to receive any mes-
sage that the House might desire to present.

12 0'Crock M.

The bour for special order, Senate bill No. 308; * An act to or-_
ganize the Bureaun of Immigration,” having arnved on moation of
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Senator Parsons, it was postponed and Senate bill No. 308 made
the special order for Wednesday next at 11 o’clock A. M., andto
continue from day to day until disposed of. '

Message from the House by the Chief Clerk, as follows:

Hon. DON CAMPBELL,
President of the Senate :

Sir: ‘I am instructed to inform you that the House of Repre-
sentatives has this day adopted articles of impeachment against Hon.
Wm. H. Russell, Judge of the Fifteenth Judicial District, of high
crimes and misdemeanors in office and for incompetency, and has ap-

ointed as managers Messrs. Schutze, McLcan, Butler, Chambers
and Jo. Abbott; and bas ordered that the articles agreed to be ex-
hibited in the name of themselves and of all the people of the State
of Texas against Wm. H. Russell, in maintenance of their impeach-
ment against him of high crimes and misdemeanors in office and for
incowpetency, before your honorable body.

Respectfully,
ED. KETCHUM,
Chief Clerk H. R.

Also, returning to the Senate Scnate bill No. 106, ‘ An act for
the relief of W. H. Dangerfield,” passed by the House.

By leave, Senator Pickett offered the following resolution:

Resolved, Tbat at 12 o’clock to-morrow, the Senate will re-
golve itself into a Court of Impeachment, at which time the fol-
lowing oath or affirmation shall be administered by the Secretary ‘o
the President of the Senate, and by him to ecach member of the
Senate, to-wit: ‘I solemnly swear (or affirm, as the case may be)
that in all things appertaining to the trial of the impeachment of
William H. Russell, Judge of the Fifteenth Judicial District, I
will do impartial justice, according to law;” which court of im-
peachment, being thus formed, will, atthe time aforesaid, receive
~ the managers appointed by the House of Representatives to exhibit
articles of impeachment, 1n the name of themselves and of all the
people of the State of Texas, against William H. Russell, Judge of
the Kifteenth Judicial District, pursuant to notice given to the Sen-
ate this day by the House of Represcntatives that they had ape
pointed for the purpose aforesaid. Adopted.

By leave, Senator Pickett offered the following resolution :

Resolved, That after the managers of the impeachment shall be
ntroduced to the bar of the Senate, and shall signify that they are
ready to exhibit articles of impeachment against William H. Rus-
sell, the President of the Senate shall direct the Sergeant-at-Arms
to make proclamation; who shall, after making proclamation; re-
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peat the follewing words : “All persons are commanded to keep si-
lence, on pain of imprisonment, while the grand inquest of the State
is exhibiting to the' Senate of the State of Texas articles of impeach-
ment against William H. Rassell, Judge of the Fifteenth Judicial
District,” after which the articles shall be exhibited and then the
President of the Senate will take proper order on the subject of the
impeachment, of which due notice shall be given jto the House of
Representatives.
Adopted.
SPECIAL ORDER-—Resumed.

Report of Committee on Privileges and Elections in the case of
Hon. J. E. Dillard.

Senator Pickett moved that the Nenate adjourn to 3 o’clock this
P. M.

Yeas and nays called for and motion lost, by the following vote :

Yeas—Broughton, Cole, Dillard, Dohoney, Douglass, Evans,
Latimer, Pettit, Pickett, Pyle, Shannon, Tendick—12.

Nays—Mr. President, Baker, Bell, Ford, Fountain, Gaines,
Hall, Hertzberg, Hillebrand, Mills, Parsons, Rawson, Ruby,
Say lor —14.

Senatox Pickett moved that the Senate adjourn to 10 A. M. to-
rorrow. Yeas and nays called for and motion lost by the following
vote :

Yeas—DBroughton, Cole, Dillard, Dohoney, Douglass, Evans,
Latimer, Pickett, Pyle, Saylor, Shannon, Tendick —12.

Nays-—Mr Pres1dent Baker, Bell, Fmd Fountain, Gaines, Hall,
Hertzberg, Hillebrand, ‘Milis Pazsons P:ttit, Pridgen, Rawson,
Ruby—15

The question recurring upon the motion to reject the resolution
offered by Senator Dohoney, the yeas and nays were called for and
the resclution rejected by the following vote :

Yeas—Mr. President, Baker, Bell, J.*ord Fountain, Gaines, Hall
Hertzberg, Hillebrand, Mills, Palsons Pettit, Pudgen, Rawson,
Ruby, Saylor, Tendick—17. ,

Nays—DBroughton, Cole, Dillard, Dohoney, Douglass, Evats,
katimer, Pickett, Pyle, Shannon—10.

Scnator Pickett moved that the farther consideration of the case
of Hon. J. E Dillard, Nenator from the Third District, be post—
poied and made the spemal order for to-morrow, at10: 30 A. M,
and that Senator Dillard be allowed to appear w1th his counsel, C.
S. West, Esq.

Yeas and nays called for, and motion lost, by the following vote:

Ycas—Broughton, Uole, Dillard, Dohoney, Douglass, Evans,
Latimer, Plckett Pyle Shannon—10.
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Nays—Mr. President, Baker, Bell, Ford, Fountain, Gaines, Hall,
Hertzberg, Hillebrand, Mills, Parsons, Pettit, Rawson, Ruby, Say-
Jor, Tendick—16. .

Senator Ruby moved the previous question. Previous question
seconded. '

The question being ¢ Shall the main question nowbe put ?”” the yeas
and nays were called for and the main question (being the adoption
of the resolution reported by the majority of the Committee on Priv-
ileges and Elections) was ordered, by the following vote:

Yeas—Mr. President, Baker, Bell, Ford, Fountain, Gaines, Hall,
Hertzberg, Hillebrand, Mills, Parsons, Pettit, Rawson, Ruby, Say-
lor, Tendick—16.
 Nays—Broughton, Cole, Dillard, Dohoney, Douglass, Evans,
Latimer, Pickett, Pyle, Shannon—10.

Senator Ruby called to the chair.

Reading of the evidence taken before the Committee on Privi-
leges and Elections was called for and read.

Senator Parsons rose to a question of order and asked that the evi-
dence of Gecrge W. Taylor, Nathaniel Hillen, R. B. Reagan, Dan-
iel Eghert and Warren Vining, the loss of which was made the
basis for a motion for a continuance of this case, be supplied from
the records of the House, and that the evidence of these same wit-
nesses in said election case in the House on the question of a fair
election in said county, be read.

The following evidence was then read

CONTESTED ELECTION PEXDING IN THE HOUSE OF REPRESENTA-
TIVES OF THE STATE OF TEXAS.

Answers and depositions of Geo. W. Taylor, Nathaniel Hillen,
R. B. Reagen, Daniel Egbert and Warren Vining, to the ac-
companying Interrogatories propounded to them in the above
entitled cause, taken before Thomas E. Hogg, Notary Public of
Cherokee county :

ANSWERS OF J. W. VINING:

Answer to Interrogatory 1-—I reside in Cherokee county, and

have resided there for twenty-two years; my acquaintance with
the people throngout the county is pretty general.
* Answer to Interrogatory 2—I was in the town of Rusk during
the election held at the time mentioned in this interrogatory: 1
did not act in any official capacity during said election.

Answer to Interrogatory 3—So far as my knowledge extends,
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the electors were allowed to cast their votes freely; I know of no
person or persons being prevented from voting freely or from at-
tending the election, by fraud, force, violence or intimidation, or
other undue influences at said election: there was no distinction
on account of race, color, or political belief, which tended to restrict
or abridge any man’s political rights or opinions.

Answer to Interrogatory 4-—I heard neither politizal party
complain at the conduct of the election or of frauds on the part of
thz ether.”

Answer to Interrogatory 5—1I heard J. R. Montgomery, one of
the Board of Election, state after the election was over, that the
election, so far as he could see, was very fairly and peacefully con-
ducted ; he spoke in complimentary terms of the election; only stat-
ing one instance of unfairness, which was, that he had heard of
some one snatching a ticket from some one else; with this excep-
tion be said the election was conducted entirely according to the
provisions of the election law. The officers who conducted the
election were L. D. Saunders; J. T. Gibson and J. R. Montgom-
ery. Board of Election—W. L. David, Registrar, and Jo. L.
Long and W. W. Briggs, Clerks.

Answer to Interrogatory 6—I have never attended elections else-
where than in Cherokee county; I have attended elections in
Cherokee for tho last fifteen years; the recent election, so far as I
could observe, was more quiet and peaceful than elections usunally
have been in my experience.

Answer to Interrogatory 7—I think 2400 will probably cover
the registered vote of this county; this is my opinion; there
was something over six hundred colored voters registered
prior to the last registration; I know not how many colored
Democrats there are in the county ; I suppose there are about sev-
enty-five Republican white voters in this county.

Answer to Interrogatory 8—I saw only one flag, and this was
nailed to the southwest corner of the court house; I paidno atten-
tion to it and therefore can’t describe it.

Answer to Interrogatory 9—I know nothing of this only from
hearsay. .

Answer to Interrogatory 10--I know nothing of the kind.

Answer to Interrogatory 11—General A. T. Monroe was in at-
tendance on the election; I know not as to the remainder of this in-
terrogatory.

Answer to Interrogatory 12—Not that I know of.

ANSWERS OF WITNESS TO CROSS-INTERROGATORIES.

Answer to Cross-Interrogatory 1-—1I did not so state.

Answer to Cross-Interrogatory 2—I saw no fire arms.

J. W. VINING, P. M.
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ANSWERS AND DEPOSITIONS OF G. W. TAYLOR.

Answer to Interrogatory 1—I reside in Cherokee county, two
miles from Rusk; I have resided in said county for over twenty
years; my acquaintance is extensive throughout the county.

Answer to Interrogatory 2--I was at the town of Rusk at the
time of the special election held 28th, 20th and 30th November,
and the first day of December, 1870 ; I was summoned as a guard
to watch the polls and see that all was conducted properly; I
was summoned by the Sheriff, and was told by him that Ccl L.
D. Saunders and W. L. David would give me instructions what to
do.

Answer to Interrogatory 3—I saw no elector interfered with
except in the case of A.'I' Mouroe, who frequently attempted to
change the tickets of freedmen, that is by electioneering with
them; tried tu get them to change their votes and vote for him; I
saw no one prevented from voting by force, fraud, intimidation,
violence or ether undue influences, and if any person or persons
_ were prevented from attending the election by these means I
have not heard of it; if there was any distinction made because of
race, color or political belief, I do not know of it; I was instructed
by L. D. Saunders and W. L. David to admit only two voters in the -
ball adjacent to the polls at once; and if there were any freedmen
about, we were ordered to bring a white man and a freedman side
by side 80 as to give each race an equal showing, which was done.

Answer to Interrogatory 4—I1 heard no complaint made ex-
_cepting that Col. L. D. Saunders, of the Board of Election, told
me that Colonel David, the Registrar, wished to send up a state-
ment to Austin as to the unfairness of the election, but that he,
Baunders, was opposed to it, as he considered the election fair.

Answer to Interrogatory 5~~I heard Colonel L. D. Saunders state
on the day after the election, that it was as fair an election as he
ever saw. The officers who conducted the election were L. D. Saun-
ders, J. R. Montgomery and Jo. T. Gibson, who constituted the
Board of Election; W. L. David, Registrar, and Jo. L. Long, and
W. W. Briggs, clerks.

. Auswer to Interrogatory 6—1 have attended elections in Chero-
kee county for the last twenty years or more; I have also attended
elections in Mississippi and Alabama, and I regarded the election
spoken of in this interrogatory as the fairest, most peaceful and quiet
election I have ever attended anywhere; there was less electioneer-
{;g and striving to secure votes than I ever saw at any election

tore. ' .

Answer to Interrogatory 7-—I can’t tell the number of registered
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voters; I think there is one hundred and seventy-five or two hundied
colored Democratic voters in this county; this is my opinion; I do
not suppose that there is more than seventy-five or one hundred
white Republican voters.

Answer to Interrogatory 8—1I saw two flags ; one was nailed up
to the southwest corner of the court house ; I do net know what kind
of a flag it was, never having noticed it particularly; the other
was brought into town by some freedmen ; I know not the character
of this flag.

Answer to Interrogatory 9—I never saw the flag molested; I do

"not know what became of it; the last I saw of it, I think, it was
tied up to a tree in the court house yard. : :

Anpswer to Interrogatory 10—-I did not, that I recollect of.

Answer to Interrogatory 11—Gen. A. T. Monroe was in attend-
ance during the election at Rusk; he was actively " electioneering
among the treedmen and would meet themas they came into the
court house yard, and would hold the freedmen frequently as they
were going up the steps to the voting place, trying to get them to
vote for him ; he at the same time said publicly, more than once, if
any man attempted to influence or interfere with the freedmen, he
would have them arrcsted; I considered his expressions rather vio-
lent towards his political opponents and the Democratic party.

Answer to [nterrogatory 12 —If the polls were at any time closed
en account of any riotous proceedings, I never knew or heard of it.

ANSWERS OF WITNESS G. W. TAYLOR TO CROSS-INT RROGATORIES.

Answer to Cross-interrogatory 1—I acted in the capacity of ‘a
guard or policeman; was summoned by the Sheriff, R B. Reagan,
and placed under the control of L. D. Saunders, chief of the Board of
Election, and W. L. David, Registrar, who instructed me to keep
the voters from crowding the polls, and insure to all an equal
gshowing; when there were white and colored voters in waiting to
vote, I was instructed to cause one white man and one freedman to
approach the polls and vote together, and to see that they cleared
the way for the others; I was not sworn.

Answer to Cross-interrogatory 2—I saw no fire-arms.

GEORGE W. TAYLOR.

ANSWERS AND DEFOSITIONS OF WITNESS R. B. REAGAN.

Answer te Interrogatory 1—I reside in Cherokee county and
bave so resided for the last twelve years; my acquaintance through-
eut the county with the people, is very general and extensive.
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Answer to Interrogatory 2—1I was in the town of Rusk, Chero-
kee county, at the time of said clection; I was acting in the capa-
eity of sheriff, and was in attendance on the District Court, which
was then in session.

Answer to Interrogatory 8---So far as I saw the electors of this
eounty voted freely, with one exception, which was as follows:
A white man, by the name of Landrum, came to me and asked me
for a Democratic ticket; I gave him a ticket and he started towards
the polls for the purpose of voting; R. M. Saunders (Repnblican)
took hold of Landrum’s arm and led him off some thirty steps
from the polls, and gave Landrum a Republican ticket; Landrum
and Saunders talked tocether for some time, and Landrum came
back from where they were talking and remarked as he passed by
me, if he couldn’t get to vote as he wanted to, he wouldn’t vote at
all, and as he spoke tore a Republican ticket in two and threw it
down; be left the court house yard immediately, and if he voted at
all I do not know of it. I know of no other instance of any person
or persons being prevented by force, fraud, violence or intimidation
from voting at said election; nor do I know of any one prevented
from attending the election by these means; I saw no distinction on
account of race, color or political belief, that tended to restrict or
abridge any man’s political rights or opinions. .

Answer to Interrogatory 4---1 heard no complaint by either polit-
. ieal party.

Angwer to Interrogatory 5--1 heard L. D. Saunders say after
the election was over, that the election had been fair and peaceable.
J. R. Montgomery also said after the election, that the same
was fair, and that be had seen nothing wrong; I moreover heard
L. D. Saunders state on the same occasion, that he, (Saunders,)
was the man that should bave run the race against Dillard; that
Lane the Republican candidate had sat during the whole election in
Colonel David’s office and smoked his pipe ; not making any efforts
to get votes; he also stated that he was proud to say, that he had
come ic hold the election, and jie had done so to the satisfaction of
all parties; he said the Republicans were fairly beaten ; he made the
latter statement repeatedly and seemed to enjoy the defeat as well
as any one else. I also heard Joseph T. Gibson one of the board of
election say, that the Republicans were fairly veaten, and that he
was satisfied with the result. L. D. Saunders, J. R. Montgomery
end J. T. Gibson, constituted the Board of Election; W. L. David,
‘Registrar, and J. L. Long and W. W. Briggs, clerks, conducted the
election, '

Answer to Interrogatory 6—I have attended elections in Cherokee
county for the last twelve years; I have also attended elections in
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Tennessee and Georgia. and I have never in life seen a more fair,
peaceful and quiet election. '

Answer to Interrogatory 7—I am not informed as to the total
number of voters registered; there are probably one-fourth of the
registered voters black; I suppose there are about two hundred
Democratic colored voters in this county; from sixty to seventy-
five I suppose would be the white Republican vote of the county.

Answer to Interrogatory 8—I saw, I think, two flags ; one was

nailed to the southwest coruer of the court house, and I took it to
be a United States flag ; I did not notice particularly as to its char-
acter. I also saw a flag brought in by some freedmen from towards
Jacksonville; I do not think the flag they brought in was a United
States flag ; I think the stripes or bars ran up and down instead of
parallel ; I saw no particular inscription or marks about either of the
flags.
: %&nswer to Interrogatory 9—I saw the flag brought in by colored
voters from about Jacksonville ; they came into town beating a drum
and singing, which disturbed the court, in session, and I was ordered
to go down and stop the noise; the flag was not molested that I
know of; Dave Kennedy, f. m. c., the bearer of the flag, carried it
back home with him.

Apswer to Interrogatory 10—I know of no fighting, quarreling,
or arrests.

Answer to” Interrogatory 11—Gen. A. T. Mouroe was present
during the election ; he was very busy electioneering, and was more
active than any man I saw electioneering.

Answer to Interrogatory 12-—The polls were not closed on ac-
count of any disturbance that I know of.

ANSWERS OF WITNESS TO CROSS-INTERROGATORIES.

Answers to Cross-interrogatory 1—I am sheriff of Cherokes
county, and acted in that capacity during the time of the election.-
Answe: to Cross-interrogatory 2-—-1 saw no fire arms or other
deadly weapons inside the corporation of Rusk, during the said
election.

R. B. REAGAN.
ANSWERS OF WITNESS DAN EGBERT.

Answer to Interrogatory 1—-I reside in Cherokee county, and
have resided there for fourteen years; my acquaintance with the
people of this section of the country is pretty general.
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Answer to Interrogatory 2—I was in Rusk; I acted in no official
capacity, except that I was present when the votes were counted.

Answer to Interrogatory 3-—3o far as I know, the electors were
at liberty to cast their votes freely ; if any person or persons were
by fraud, force, violence or intimidation, or other undue influences,
prohibited from voting or of attending said election, I do not know
of it. There was no distinction made on account of race, color, or
political belief, that tended to abridge or restrict any person’s politi-
cal rights or opinions that I heard of.

"Answer to Interrogatory 4—1I do not recollect that I did hear any
complaint.

Answer to Interrogatory 5—1 have not heard any officer of the
election, except that, to the best of my recollection, during the time
the votes were being counted, Colonel Saunders remarked that all
bad passed off right; the officers who conducted the election were
Colonel David, the registrar, Colonel Saunders, Jo. T. Gibson and
J. R Montgomer{:, the board of election; and W. W. Briggs and
Jo. L. Long, clerks.

Answer to Interrogatory 6—1 have attended many elections in
this county and elsewhere, and I have never seen a more peaceful,
fair and quiet election than the last election held here.

Answer to Interiogatory T—I am not prepared to answer this
interrogatory; so far as the registeved vote is concerned, I suppose
that

Answer to Interrogutory 8—1I saw three flags. one was tacked on
the southwest corner of the court house, by General Monroe; this
was said to be a United States flag; another was a flag tied
to a tree in the court house yard, and was said to be a tour-
nament flag; I do not remember its particular description, but I
think it had the names of Dillard, Elam and English pasted on it;
the other flag was brought into town by a band of freedmen; I
never went about this, and therefore cannot give its deseription.

Answer to Interrogatory 9—1I1 know not whether it was molested
or not; it came into Rusk on Monday, the first day of the election ;
-I know nothing of its being trampled or spit upon ; it was in the
hands ot a negro when I saw it, and was not disturbed.

Answer to Interrogatory 10—1I saw none.

Answer to Interrogatory 11—Gen. A. f. Monroe was at Rusk
during the election; he seemed to he very zealous in electioneering
with freedmen ; I do not know as to bis using any violent expres-
sions.

Answer to Interrogatory 12—1I do not know that the polls were
closed because of any disturbance. .

S J—58 .




706 SENATE JOURNAL.
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Answer to Cross-interrogatory 1—1I did not act in any official
capacity; I was present during’ the counting of the vote, by re-
quest of Col. Suunders, Judge Dillard, and others.

Answer to Cross-interrogatory 2—1I saw no one carrying fire-
arms, or other deadly weapons, during the election.

DAN EGBERT.

The question recurring on the adoption of the resolutions offered
by the Committee on Privileges and Elections, as follows:

Resolved, That James E. Dillard is not legally entitled to a seat
as Senator on this floor.

Resolved, That the seat now occupied by James E. Dillard be de-
¢clared vacant.

The yeas and nays called for, and the resolutions adopted by the
following vote: -

Yeas-—Mr. President, Baker, Bell, Ford, Fountain, Gaines, Hall,
Hertzberg, Hillebrand, Mills, Parzons, Pettit, Pridgen, Rawson,
Ruby, Saylor, Tendick—17. :

Nays—Bowers, Broughton, Cole, Dohoney, Douglass, Evans,
Latimer, Pickett, Pyle, Shannon—-10.

Senator Parsons moved that the evidence of George W. Taylor,
Nathaniel Hillen, R. B. Reagan, Daniel Egbert and Warren Vin-
ing, as read, be made a part of the official records in the hearing of
this cause by the Senate and be spread upon the journals, which mo-
tioh was adopted.

By leave, Senator Pridgen submitted the following report of Com-
mittee on Public Lands :

ComMm1TTEE Roox,
| ‘ Avstix, April 8, 18T71.
Hon. DON CAMPBELL,
President of the Senate:

Sik: Your Committee on Public Lands, to whom was referred.
Senate bill No, 92, entitled “ An act authorizing Commissioner of
General Land Office to purchase one hundred copies of Book of
Valid Land Certificates for the use of surveyors, to prevent the loca-
tion of fraudulent land certificates, have considered the same, and
instruct me to report it back to the Senate, and recommend that it
do pass, with the following amendments, viz :

Amend line five, section one, by inscrting after the word ¢ hun-
«dred "’ the words * and thirty,” and strike out, in line eight, section
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one, the word “surveyors’ and insert in lieu thereof the word
y ¥

4 court.”
B. J. PRIDGEN,
Chairman.
Report read and laid over under the rules.
On motion of Senstor Fountain, the Senate, at 5 o'clock P. M.,
adjourped to 10 o'clock A. M. to-morrow.



